ITAMATKA
110 MPOTUBOJAENCTBUIO KOPPYIILINU

9TO UHTEPECHO
UCTOPUSA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMUH «KOppyHIUs» B IEPEBOJIE € JJATUHCKOTO (COrruptio) 03HaA4YaeT «IIOAKYI,
«IIOPUYA», KYMAI0K.

K npusznakam KOppyInuuu OTHOCUTCS:

> HEIMOCPEJICTBEHHOE  HaHeceHue ymepOa aBTOPUTETY WJIM  HHBIM
OXpaHSIEMBbIM 3aKOHOM MHTEpPEcaM TOCYJIapCTBEHHON (MYHHUIUMIATbLHON) BIACTU
(cityx0ni);

> HE3aKOHHBIA  XapakTep TMOJIyYyaeMbIX JOJDKHOCTHBIM  JIMIIOM  Onar
(MaTepuaIbHBIX U HEMATEPUATIBHBIX );

> MCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOErO CTaTyca BOIIPEKH MHTEpecaM
rocyJapCTBEHHOW (MyHUIIMIIATBHON) CITYKOBI;

> HaJu4yue y JOJDKHOCTHOTO JIMIIA YMBICIA Ha COBEpPUICHUE JACUCTBHM
(6e3neiicTBus), 0OBEKTUBHO MPUUHUHSIONMINM yIIepO OXpaHseMbIM 3aKOHOM HHTEpecam
BJIACTHU WJIH CITY>KOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMM KOpHSIMH KOPPYILMS KaK COLMAJIbHOE SIBJIEHUE YXOIUT KOPHSIMH
B INIyOOKO€ MPOIILIOE.

HecMmoTps Ha TO, UTO TEPMHUH «KOPPYHIUS» HE YHOTPEOJsicS B POCCHICKOM
3aKOHOJATEIbCTBE U HE ObLI BBEIEH B HAay4HbIH 00OpPOT BILIOTH A0 Hauyajna XX BeEKa,
OlHAKO W JO JTOro IMEpUoJa CYIIECTBOBAIM KOPBICTHBIE 3J0YNOTPEOICHUS
JOJ>KHOCTHBIX JIUL, TPAKTYEMBIE COBPEMEHHBIM ITPABOM KaK KOPPYIILIUA.

Nucruryr kopmienusi. [losBneHue xoppynuuu Kaxk sBJIE€HUsA HA Pycu TecHO
CBA3aHO C TpAaAULMUSIMH OOIIECTBA B IMEPUOJ CTAHOBIEHUS TOCYJIapCTBEHHOCTH
B IX—X BekoB, Korja MNpeaCcTaBUTENN TOCYAapCTBEHHOW BIACTU O0OECIEYUBAIIUCH
OOIIMHOW 1O HOpPMaM, YCTAaHOBJICHHBIM TJAaBOW ToCyJlapcTBa (TaK Ha3bIBa€MbIN
UHCTUTYT «KOpMJICHUS»). OIHAKO 3T HOPMBI HE MOIJIM OBITh E€IUHBI [JISI BCEX
ynHOBHUKOB. Hecmyualino B razere «Pycckas [IpaBga» B LessiX yCTaHOBJIEHHUS €IMHBIX
HOPM M0 OOECHEYEHUI0 TOCYJAapCTBEHHBIX YMHOBHUKOB OBLIO CIEIAHO YKa3aHUE
Ha pa3Mepbl 3TOro 00ecTIeYeHHUs] OOIITMHOM.

Pycckue seronucu XIII Bexka. B pyCCKOM fI3bIKE KOPPYIILIUA U B3ATOUHUYECTBO
Kak ogHa u3 €€ (opM HCTOPUYECKHM O0O03HAYAINCh TEPMUHAMHU «JIUXOUMCTBO»
U «M3JOUMCTBOY.

M3gouMcTBO BIIEPBbIC YIIOMHHAETCS B PYCCKUX JIETOMUCAX
XIII Beka. MOXHO TOBOPUTH O TOM, UYTO KOPBICTHBIE 3JIOYNOTPEOJEHUS MO CIIyx)Oe
BO3HUKIIM C TOSIBJICHUEM YIPABISIOMUX (BOXIEH, KHs3€H) U Cyled Kak CpelCTBO
BO3JICMCTBUSI HA UX OOBEKTUBHOCTHh U JTOOPOCOBECTHOCTh MPHU PEIICHUU Pa3TUYHBIX
BOITPOCOB.
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TonkoBaHnue M3IOMMCTBA W B3JATOYHHYCCTBA HAddaHbI B TOJKOBOM CJIOBApe

JIBuHckass ycraBHass rpamora 1397 roma. M3smoumcTBO
YIIOMUHAETCS B pycckux Jeronucsax XIV Beka, Hanpumep B [IBUHCKON
yctaBHOH rpamote 1397 roxa B cratbe 6: «A camocyja 4eTbipe pyou,
a caMOCyJl TO: KTO M3bICHAB TaTs C MOJUYHBIM, @ OTIYCTUT, a c00Oe
IIOCYJI BO3BMET, a HAMECTHUKHM JOBEAAIOTCS MO 3aloBEId, HWHO
4% TO camMoCyj, a OIpuYb TOro caMmocyna Her». TaMm e, B crarbe §:

Jlnncxas «...a 4yepec MOpyKy HE KOBATH, a MOCYJIa B JKEJIE3€X HE IIPOCUTH; a YTO
FERETPROR | B kemesex mocyin, TO He B IOCYII».

B norosope Hosropoma ¢ kusazem bopucom AJIEKCaHIPOBUYEM TBEPCKUM
1446-1447 rof0B TOBOPUTCS: «A IIpUBELYT T(hepuTHHA
C TNOJWYHUM K HOBIMOPOYKOMY IIOCaJHUKY WJIM HOBOTOPCKOMY, CYIWUTE €ro IO
. XpECTHOMY YEJIOBAaHbIO, a II0CYJIa HE B3STUU C 00€ MTOJIOBUHEY.

Psn uccnemoBarenein HICTOPUM POCCUMCKOTO 3aKOHOAATENbCTBA MOJArarT, YTO
MOHATHUE MOCYJIa HAUMHAET yIOTPEOIATHCS B CMBICIIE B3STKU, HaunHas ¢ [lckoBckoii
CYJHOM I'PaMOThI, KOTOpast UMena 0COOYIO CTaThIO «O MOCYJIax).

Cyneonuxk 1550 roga u Cyanas rpamora 1561 roxa. Ileproe
3aKOHOJIATEIIbHOE OTPaHUYCHUE KOPPYILIMOHHBIX NENCTBUI
npuHagnexut Ueany II1.

Ero Buyk HMBan IV BacunbeBuu ['possbiii BBEN CyneOHUK
1550 roma u Cyanyrwo rpamoty 1561 roma, KOTOpbIMH M3IOMMCTBO
IIPU3HABAJIOCh  YIOJIOBHBIM  IIPECTyIUIEHMEM. B KadecTtBe Mmep
OTBETCTBEHHOCTH IPEIyCMaTPUBAIOCh HAaKa3aHWE B BUJE BPEMEHHOIO
1 OECCPOYHOTrO TIOPEMHOTO 3aKJIFOUEHHUS, & TAKKE CMEPTHOU Ka3HHU.

Yaoxenune 1649 roga. Cinenyer 3aMETUTh, YTO YTOJIOBHOE MPABO
B XVII Beke pa3BUBaAIOCh B YCIOBHIX PE3KOI0 O0OOCTPEHHUS KIACCOBBIX MPOTUBOPEUNH.
3aMETHBIM CTHMYJIOM €ro pa3BUTHsA, pacCIlIMpPEHUs Kpyra JESHHW, MOJUIeKaIlInX
YIOJIOBHOMY IIPECIICIOBAHUIO, IOSBICHUIO HOBBIX BHUIOB IPECTYIUIEHUH, MOCITYKWIHA
coObituss  Hawala XVII Beka wu  Boccranus 30-40-x romoB XVII Beka.
Ko Bpemenn Aunekces MuxaisioBnua PoMaHOBa  OTHOCHTCS — NPAKTUYECKH
€UHCTBEHHBIN HapOJHBIN OyHT AHTUKOPPYNLMOHHON HaIIPaBJIECHHOCTH.
On npousomén B MockBe B 1648 romy u 3aKoHYMICS MOOENONM MOCKBHUEH: HAapéM

TIckoBckas
CyJHasi rpaMoTa

HWBaun I'po3ublit
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ObUTM OTJAHBI HA pacTep3aHue TOJME JBa KOPPYMIHMPOBAHHBIX «MUHHUCTpa» — IjaBa
3emMckoro npukasa [Inemees u rnasa [lymkapckoro npuka3a TpaxanuoTos.
' "7’5 ITocme Boccrammit  30-40-x rtomoB XVII Beka yrojoBHOE
%o&omt[ | 3aKOHOJATEIBbCTBO IPUHSIIO O0Jiee KapaTeJbHBIA XapakTep. JTO MOIYYHIIO
" 1640, CBOE BoIUIONeHHE B YIioxkeHuW 1649 roma. VYioxkeHwe BIEpBBIE TAET
OMpENeNEHHYI0  KIacCU(UKALUIO TMPECTYIJIEHUH. bBbuIM  BbIJIETEHBI
- crienuaibHbIe MOATPYIIIBI MPECTYIUICHUM: roCyapCTBEHHBIE
o (monuTHYeCcKUEe) U MPOTUB Mopsijka yrpaBiieHus. COOCTBEHHO yTOJOBHBIE
MPECTYIUIEHUS MOKHO TTOAPA3ICIINTh HA IBE MOJATPYNIIbL: JOKHOCTHBIE U TPOTUB IPaB
Y )KA3HU YACTHBIX JIMII.
[IepByto rpynmy COCTaBIISLUIM MPEUMYIIECTBEHHO MPECTYIUIEHUS JOJKHOCTHBIX
U1 cyaeOHbIX opraHoB. OCHOBHOM BU/I MPECTYIJICHUHN 371€Ch COCTABIISLT HEMPABBIM Cy1
3a B3SATKY WIM B PE3yJIbTATE MPUCTPACTHOTO OTHOUIEHUS K MOJCYIMMOMY IO MOTHBaM
IpY>KObl WU Bpaxabl. MOTHUB O TOCYJIE€ KaK CIy)KEOHOM MPECTYIUICHUU SIBISETCS
OJHUM W3 JIOMHUHUPYIOIIMX B YJOXEHUH B YaCTH MPHUKA3HOTO U BOEBOACKOTO
VIPaBJIE€HUS W CYIJONPOU3BOACTBA, CBHUAECTEIBCTBYS O IMPOLBETAHUU KOPPYHLUH
U npousBosie cpeau deonanbHON agMuHUCTparuu. [Ipu HempaBOM cCyJe HCTIIOB UCK
oOpaiancss mpoTUB Cyae mo00ro 3BaHMs, MOBUHHBIX B 3TOM, NPUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMUBAIUCH CyJ€OHbIE MONUIMHBI, MEPECY]l U MPaBbIil JECATOK,
KOTOpbIE IIUIM B TOAB3Y Ka3Hbl. CyllbM CHUMAIHCH C JOJDKHOCTEW, HTYMHBIE YHHBI
JUIIAIIACh YECTH, 4 HEIYMHBIE IMOJBEPTraIINCh TOPrOBOM Ka3HU. AHaJOrM4yHasg Kapa
3a T€ K€ NPECTYIUICHUS MpeaycMaTpuBaiach U B OTHOLICHUU CYJE€H MaTpUaplIero

JIBOpa, a TaK’Ke TOPOJOBBEIX BOEBOJ U IBSIKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyOJIMYHOE TeleCHOe HakasaHue B Poccum, BBenEHHOE
Cynebnukom 1497 roga npu BenukoMm kusze Mpane 11I. Ha3Banue nmpoucxonuT oT Mecta npoBeIEeHUS
— Ha Topro.bIxX miomansx. Ormenena B 1845 roay.

Onpenensisi cTporue Mepsl sl CyIUi 3a MOCYJ U HENpaBoOe
peuieHue  nena, YIOXKEHUE MPEyCMaTpUBAIO  BO3MOXKHBIE
0o0XOJHBIE MYTH TAKUX HAPYIIEHUN 3aKOHA — TOJIy4eHHUE Mocyia
HE caMHM CyJAbeH, a ero pojacTBeHHMKaMH. Eciu mocyn B3ST
POJICTBEHHHKOM CyJIbH 0€3 ero Beaoma, TO CyAbs He HEC
OTBETCTBEHHOCTH.

HakaspiBasinich Tak)ke HEpPaJUBOE OTHOIIEHUE K CYJIEUCKUM
00sI3aHHOCTSIM, BOJIOKHTA, U3MEHEHHE TEKCTa CYJHOTO CIHUCKAa TMPHU €ro MepenucKke
Ha0eI0 MOJbSIYMM MO COOCTBEHHOMY YCMOTPEHHUIO WIIM IO BEJNECHUIO JbsKA, BBIHOC
cyneOHOro Jnena W3 TMpUKaza «UIsi XUTPOCTW» W T.0. B ciyuae mpomaxu nena
P BBIHOCE €r0 M3 MpUKa3a C JbsSKa B3BICKUBAIWCH HUCTLIOB HMCK U TOCYJApPEBBI
MOIUIMHBI, CBEPX TOTO, MAbSK M TMOJAbSYUM TMOJBEPrajuch HAKa3aHUI0 KHYTOM
U YCTPAHSJIUCH OT JOJIKHOCTH.

3akoH mOpeaycMaTpuBal BO3MOXXHOCTh OKOHYATENbHOrO0 OGOpMIICHUS Jiela
MOABSYUM IO BEJICHUIO NbsKA, MOJYYUBIIErO0 TMOCYJ, HE B TOM BHUJE, Kak ObLIO
IIPY CyJIOTOBOPEHUH. 3a 3TO HA3HAYAJIOCh CYpOBO€ HaKa3aHUE: IbIKY — TOProBasi Ka3Hb
U JIMIICHUE JIOJHDKHOCTH, a MOAbSYEMY — OTCeueHHe pyku. HakaszpiBanioch KHYTOM
U HEHUCHpPABHOE BEJIEHHE 3amucu CyaeOHbIX Jen W cOopa CyAeOHBIX MOIUIMH.
[Ipu penuauBe BUHOBHBIM IpO3Ujia TOPTroBasi Ka3Hb U JIUIICHUE JOJKHOCTH.
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B ciydyae 50XHBIX OOBHHEHHM B HX aJpec BUHOBHBIM
Ha3HA4yaJIOCh «TAaKOBOE K€ HAKa3aHWE, YTO YKa3aHO JAbSKOM
U noabsiuum». CII0BOM, 3aKOH Opall Mo 3aIUTy CyAeOHbIE OpraHbl
OT HABETOB.

3a JOJDKHOCTHBIE IPECTYIUIEHUS OIPENEISINCh HaKa3aHUs
W JUI1 HUA30BOrO ammapara — IMPUCTAaBOB, HEAENBIIUKOB, I'yOHBIX
LEJIOBAIIBHUKOB. 3alpellagnuch MOOOphl, MOBTOPHBIE NPOCTYIKU

HaKa3bIBAJIMCh KHYTOM W JIMIICHUCM JJOJIDKHOCTH.

Ilpumeuanue. HenenbikaMu B JONETPOBCKON Pycu HaspiBamnch cyneOHbIE NPUCTABBHI,
UCTIOJHAIONME 00sf3aHHOCTH Mo HenensaM. OO0sM3aHHOCTh HENENbIIUKOB COCTOSJIAa B OIMNOBELICHUU
CTOPOH O BBI30BE B CyJI M IOCTABJICHUU X K CYIy, a TAaK)Ke B IOUMKE TaTeil (BOPOB) U pa300MHUKOB.

['yOHOW 1eNnoBaIbHUK — JIOJDKHOCTH B MOCKOBCKOM TOCyAapcTBE. B ero OCHOBHBIC
MOJTHOMOYHSI BXOJMJIO KOHTPOJIMPOBAHHE ACUCTBUI T'yOHOTO CTapOCTBl M PO3BICK Pa30O0HHHMKOB.
ITo cBemenusim H. M. Kapam3uHna, clioBO eyO6a B JApeBHEM HEMELKOM IIpaBe O3HAa4ajio ycaabOy,
a B POCCHUMCKOM — BOJIOCTb UJIH BEJOMCTBO.

B memsx mpenynpexiaeHus — B3SITOUHMYECTBA W JPYTUX  KOPBICTHBIX
3noynoTpednenuit mno ciayx6e I[lérp [ BBEDT HOBBI MOPSAOK MPOXOKICHUS
roCyJIapCTBEHHOM CIIy>KObI JJisi BOEBOJ, KOTOpbl€ HE MOTJM HAXOAUTHCA Ha ITOU
JOJKHOCTU Oosiee NBYX JieT. CpoK CIIy>ObI I HUX MOT OBITh HMPOJJIEH TOJBKO B TOM
cilydae, eclii UMeJlach MMCbMEHHAs Poch0a KUTEIEH ropojia 0 TOM, YTOOBI YKa3aHHOE
JOJKHOCTHOE JTUI0 TPOJI0JIKAIIO UCTIOTHSATh CBOM O0S3aHHOCTH.

Yka3 «O BocnpenieHuu B3ITOK U 1ocy10B». B 1714 rony Iletp I
m3nan Yka3z «O eocmpeweHuu 634mMOK U NOCY108», KOTOPBIM OBLIO
OTMEHEHO TIOMECTHOE OOecCreyeHne YWHOBHUKOB U TIOBBIIICEHO UM
JICHEXKHOE KajoBaHbe. bblia BBeJieHA JOKHOCTh reHepal-ryoepHaTopa.
OH Begas Kak IpaKJIaHCKUM, TaK U BOEHHBIM yIIPaBJIECHUEM, TOKEH ObLI
O00opoThCS C CyAcOHOM BOJOKWUTOM, HMEN MpaBO MPUOCTAHOBUTH
ucnonHenne cyaedHoro pemenns. Tompko mpu Iletpe 1 Bepsbie GbLI
YCTaHOBJICH TBEPJbI OKJIA]] JKaJIOBaHbsl TyOepHATOPA, OBLIIO OKOHYATENHHO MTOKOHYEHO
C CUCTEMOUW KOPMJIEHHUM, UTO, KOHEUHO, OTHIOJb HE MCKJIIOYA0 HE3aKOHHBIX MMOOOPOB
U TIpoYee JTUXOUMCTBO.

Yka3 o ¢puckagax m 0 ux JA0JKHOCTH U aedicTBuM. 17 mapta 1714 roma Obua
u31aH YKa3 o ¢puckanax u 0 UxX JOJDKHOCTH U JiericTBuu. Hanbomnee BaxHbIN KpUTEPHId,
MOJIO)KEHHBI B OCHOBY OMNpENENeHUs] UX KOMIIETCHIIMU, — «B3bICKAHUE BCEX
OecrnacHbIx fen». CTaTbsd BMEHsUIa (pucKanaM B 00s3aHHOCTh MPUHSITHE Mep 1O OopbOe
C B3SITOYHMYECTBOM U Ka3HOKpaJcTBoM. Ha mpakTuke ¢uckaabl HE BCET/Ia BBHIMOIHSIN
MOCTaBJICHHBIC TIepe]l HUMH 3a7a4yd, KOO OHU caMU OBbUIM YacCThi0 OIOPOKPATHUECKOTO
YUHOBHMUYbETO amnmnapata. C 3Toif xe 1enbio B 1722 roay Obuia yupekieHa JOKHOCTD
reHepan-nmpokypopa («oka rocyaapenay). I'eHepal-npokypopy ObUIH MOJYMHEHBI 00ep-
npokypopbl B Cenare u B CuHozAe, NMPOKYpOpbl B KOJUIETHsIX U B TryOepHusix. OHu
JOJKHBI ObUIM MPUCYTCTBOBATH HA 3aCENAHUSX TEX YUPEKICHUU, NMPU KOTOPHIX OHHU
ObUTM YYPEXKJICHbl, W OCYIIECTBIATh IJIACHBIM OOLMHA HaI30p 3a 3aKOHHOCTHIO
Y UCIIOJTHEHUEM YKa30B U MoBejeHul nmneparopa u CeHara.

Bounckue aprukyisl 1715 roga. B Bounckux aprukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUICHUS: 3JIOYMOTPEOJICHHE BIACThIO B KOPBICTHBIX IEISAX
(aptuxyn 194), B3sTounndectBo (apTukya 184). Cpenu npecTyrieHU TPOTUB MOPSAKA
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YOpaBJIEHUS U cyJa B ApPTHKyJe 0cO0O0 BBIIEIEHBI MojjenKka JaeHer (apTukyna 199),
nevyateid u nokymeHToB (apTukyn 201), cpeiBanue yka3oB (apTukyn 203), mpuHeceHue
moxenpucaru (aptukyi 196), mxecBuaetenscTBo (apTukyn 198). Bee aTu npectymeHus
HAKa3bIBAJIUCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HBIO, TEJIECHBIMU HAKA3aHUSIMH,
TIOpbMOH. OueHb UYETKO (QOPMYTUPYIOTCA COCTaBbl  pacTpaThl, MPUCBOCHUS
W HCHOJIb30BAHHUS B CBOMX HHTEPECAX [IEHET TOCYJapCTBEHHBIX C COBEPLICHUEM
MOJIJIOra B OTYETHOCTH.

VYka3 1722 roga Obu1 Takke HampaBjeH Ha OOphOYy ¢ Ka3HOKPAJICTBOM, B3ITKAMHU
U JPYTUMH 3J0YNOTPEOJICHUSIMA JIOJDKHOCTHBIX JUIl. B CBOMCTBEHHOW eMy MaHepe
[Iérp 1 oOpamaercss K MNOJJAaHHBIM: «IOHEXKE BCYE 3aKOHBI MHCATh, KOTJa WX
HE XPaHUTBY.

[Ipu Iletpe I BnepBrie cTamu OOPOTHCS ¢ KOPPYMIHEH cucTeMHO. Tak, HE TOJIBKO
ObIM  YCUJIEHBI  YTrOJOBHO-PENPECCHUBHBIE  MEpbI,  CO3JaHbl  CIElUAJIbHbIC
KOHTPOJMPYIOIIME OpraHbl, HO U ObUIa MNPEANPUHSATA TMOMNbITKA HCKOPEHUTH ATy
npobiieMy TyTEM YCTAHOBJIEHHUS CTAaOWIBHOTO JKAJIOBaHbS BCEM YHWHOBHHKaM
U CO3JaHUEM YETKOM M OMPEHEIEHHOW CTPYKTYpPhI, YHCIEHHOCTH M KOMIIETCHIUU
OpPraHoB rOCYJIapCTBEHHOTO YIIPABJICHHUS.

[IpaBOBOIf cTaTyc UYMHOBHUKOB TOCYJapCTBEHHOrO ammapaTa ObUl 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4uHO8, BOUHCKUX, CIAMCKUX U NPUOBOPHBIX,
KOmopvle 6 KOMOPOM KIAcce YUuHbl U KOmopble 8 O00HOM Kidcce, me UMerom
no cmMapuwiuHcmey 8peMeHu 6CMYNJIeHUs 8 YUH MedHcoy coO0I0, 0OHAKO e, BOUHCKUE
YUHBL 8blULE NPOYUX, XOMs Obl U cmapee Kmo 8 MmoM KIAcce NoXiCalo8aH Oblly.

[To3nnee monutuka Ilerpa 1 Obua mpomoikeHa B 3aKOHOJATEIBHBIX aKTaxX
npasutenbcTBa Exarepunsl II, Anexcanapa I, Anexcangpa III u apyrux rocynapei.
Tak, npu Exarepune Il mMmeHa B3SITOYHUKOB U JIMXOUMILEB, HAaKa3aHHBIX IO CYOY,
MyOJIMKOBAIIUCH I BCEOOIIEro CBEACHUS, MPUUEM ATOM Kape MOABEPraiiCh MHOTHE
JUIa U3 BhICHIEH TYOepHCKOM aIMUHUCTPALIUH.

a Yka3 «O BocnpenieHud HA4aJlbCTBYIOIIUM JIHIAM IPUHUMATH
NpuHOIIeHusT 0T obumecrsa». B wmapcrBoBanme Hukomas [
MPABUTENILCTBO MOJTBEPIUIIO CBOE HETaTMBHOE OTHOLIEHHUE K (pakTam
MPEMOIHECEHNS] TTOJaPKOB YNHOBHUKAM OT YAaCTHBIX JIMI U Pa3IMYHOTO
poaa ob6mects. [To Bone ummneparopa Cenatr B 1832 rogy uzgan Ykas
«O0 eocnpewjeHUU HAYATLCMBYIOWUM JUYAM NPUHUMANL NPUHOUEHUS
om obwecmeay, cuuTasg, 4TO MOAAPKUA WM KaKUe-THUOO MPUHOIICHUS
Huxonait I e nomkHBI IMETH MECTO B CUCTEME TOCYAPCTBEHHOTO yIPABJICHUS.

CtpeMsiCh yCUITUTD U YIIOPSAIOYUTH MEpPhl OOPbOBI ¢ KOPPYIIIKEH, MPaBUTEIHCTBO
MPUHSAIO MEPhl MO YHOPSAOYEHUIO JUCIHUIUIMHAPHBIX B3BICKAHUM, HANPaBICHHBIX
Ha MOBBIIIEHHE OTBETCTBEHHOCTU TPAXJAHCKHX CIIYXKAIIUX, YTO HAIUIO OTPAKECHUE
B TAKUX HOPMATHBHBIX JOKYMEHTax TOTO BpemeHH, Kak CBoja 3axkoHOB Poccuiickoii
umnepun 1832 roxga u YioxkeHne 0 HaKa3aHUAX YrOJOBHBIX U HCIPABHUTEIbHBIX
1845 roma, B koTopoM OblIa BBeAeHa crHenuaidbHas T1aBa «O M3I0MMCTBE
U JTUXOUMCTBE». B 3TOH IaBe B3ITOYHUYECTBO KBAUTM(PUIIUPOBAIOCH KaK MPECTYIMHOE
JNESHUE U TOAPA3IEISUIOCh HA «M3JIOUMCTBO» U «JIMXOUMCTBO». COrilacHO YIIOKEHUIO,
B Clly4ae NPHUHATHUS B3ATKU 0€3 HapyLIEHUs CIy>KEOHbIX 00S3aHHOCTEN M 3aKOHOB I10
ci1y>k0e YMHOBHUK IOJBEprajcsi Haka3aHWIO B BUJE mITpada B CyMMe ABOWHOMN IIEHBI
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noJapKa WU CHITHUIO C JOKHOCTU. B3STOYHHMYECTBO, CONMPSIKEHHOE C HApPYIICHUEM
rOCYJIapCTBEHHBIX 3aKOHOB U CIIY>KEOHBIX OOS3aHHOCTEW, KBaIU(UIIMPOBAIOCH KakK
37I0ynoTpeOJieHHe BJIACThIO W HAKa3blBAJIOCh B YrojJoBHOM mnopsake. CyObekTom
JAHHBIX MPABOHAPYIICHUH SIBISIOCH JOJKHOCTHOE JIUIIO, OJTHAKO OMPEIeNICHHs] CaMOro
MOHATHUS JOJDKHOCTHOTO JMIa B YJOXKEHHH Takxke HeT. OHO HEe HMENo Jaxe
OMpeeIEHHOTO TEPMUHA M HA3bIBAJIOCh JUOO JOJKHOCTHOE JIUIIO, JUOO BUHOBHBIM,
YMHOBHUK, JIMIO, COCTOSLIEE Ha CIy>)k0e TroCylapCTBEHHOM WM OOIECTBEHHOM.
B cyneOHOM mMpakTUKEe W IOPUIUYECKONW JUTEpaType AOJKHOCTHBIMU MPU3HABAIIUCH
nuia, 0003HaYCHHbIE B TAKOM KayeCTBE B 3aKOHOJATEILCTBE WM IPUPABHEHHBIE K HUM
«B CUJIy XapaKTepa OTIPaBIISIEMbIX UM 00S3aHHOCTE.

B Vnoxenun 1845 roma Oblla yYCTaHOBIEHAa OTBETCTBEHHOCTh  Kak
JUISL B3ATKOIIOJyYaTeNnen, TaK U 1Jid B3sTkoaarenen. OnHako yxe B pegakiuu 1866 roaa
Ha OCHOBAaHUM YTBEPXKACHHOTO HMIEpPAaTOpoM MHEHUsi ['0CylnapCcTBEHHOTO COBeTa
oT 27 nekabps 1865 roma moCTaHOBJIEHUS O JUXoAaTeNsaX B cTaThax 411 u 412 Oblnun
UCKIIIOYeHbl. Tak, B YIOXKEHUU 3aKPEIUISUIUCh CIEAYIOIINE BUIBI KOPPYHIIMOHHBIX
MpaBOHAPYIIECHUI:

> HEMpPUBEJACHUE B  HCHOJHEHUE  HMEHHBIX  WIH  OOBSABISIEMBIX
B YCTAHOBJICHHOM MOPSJIKE BHICOYANIIINX YKa30B U IMOBEJICHUH;

> HEMpUBEJCHUE B HCHOJHEHUE YKa30B [IpaBUTENbCTBYIONIETO CeHaTa,
JIPYTUX IPUCYTCTBEHHBIX MECT;

> HEOOBSBICHHE TMOCTYNABIIMX K YMHOBHUKAM WM  PacChUIaeMbIX
JU1s1 OOHAPOJOBAHUSI YKA30B M MOCTAHOBJICHUH;
MPEBBILIEHUE BJIACTH;
Oe3/1eiicTBHE BIACTH,
MIPUCBOCHHUE;
pacTpara;
MOJJIOT;
HETMPaBOCYIUE;
M3J0UMCTBO;
JUXOUMCTBO.

Cuctema HakazaHUW BKJIIOYAJla KaK yTOJOBHBIE, TaK U HCIPABUTEIBHBIE BHJIbI
1 Kojebaiach OT CTPOrOTro BHITOBOpA J0 CCHUIKK B KaTOPKHBIE pa0OThl B 3aBUCUMOCTH
OT TSDKECTH COBEPUIEHHOIO MPECTYIUICHUS M TSKECTH HACTYMABIIUX MOCIEACTBUM.
Taxxke ObUIM TNPETYyCMOTPEHBI MEpPbl MAaTEPUATLHOIO BO3MEIICHHS MPUYUHEHHOTO

Bpea.

YVVVVVYVYY

lexkper Coera Hapoausix Komuccapos PCOCP
ot 08 masi 1918 roga «O B3ssTOuHN4YecTBE». COBETCKAS BIACTH
Ha TMPOTSHKEHUUM MHOTUX JieT O(QUIMaIbHO HE MpHU3HaBaia
SABJICHUS KOPPYMNIMM B CHUCTEME TOCYAapCTBEHHOW CIYyKOBI.
Tepmun  «koppynius» B OQUUIHMAIBHBIX  JIOKYMEHTaXx
OTCYTCTBOBaJ. BiacTh ucnonb3oBajia TaKue CIOBOCOYETAHUSI, KaK «3I0yNoTpeOIeHue
CITY>K€OHBIM MOJI0KEHUEMY, «JIOJHKHOCTHBIE MPECTYIUICHUS» U T.I1.

Bmecte ¢ Tem coBeTCKas BIacTb C CaMOro Hadajla CBOETO CYIIECTBOBAHUSA
oObsiBUIa BOWHY koppynuuu. [lonrBepkieHnemM 3ToMy sBIsieTcsl npuHsTHe Jlekpera
Cosera Hapoansix KomuccapoB PCOCP ot 08 mas 1918 roga «O ezamounuuecmesey.
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B naszBanHoMm Jlekpere ObUIM 3aKpeIUieHbl MOJOKEHUS OTHOCUTEIBHO PaBHOMU
YIOJIOBHOW OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYIMIMOHHBIX OTHOIIEHUM. Tak,
PAaBHOMY HaKa3aHUIO C JIUIIAMU, COCTOSIIIUMHU Ha FOCY/IapCTBEHHOU MU OOIIECTBEHHOM
cny:)k06e B PCOCP, BUHOBHBIMM B MPUHSITUU B3ATKH, MOJBEPrajiiCh HE TOJBKO
B3SATKOJATENIM, HO W TMOJCTPEKATENId, MOCOOHUKM UM BCE HMEIOIIUE OTHOIICHUS
K MOJIKYIY CITy>KaIluX.

Cnennanuctel otMmedaroT, yto B.W. JleHnH cuutan B3ATOYHUYECTBO OIHUM
13 OMACHEHIINX MEePEKUTKOB U TpeOoBal A OOphOBI C HUM CaMBIX CYPOBBIX, MOJYAC
«BapBapCKUX», [0 €ro BBIPAXKEHUIO, Mep OOPHOBI, TaK Kak cama 6opb0a BeAETCS MPOTUB
BapBapCTBa.

B.N. JIenun nucan: «Eciu ecTh Takoe SIBJIEHHE, KaK B3ATKa, €CJIM ATO BO3MOKHO,
TO HET peud 0 nmoiauTuke. TyT emeé HeT Jaxe MoJCTyNa K MOJUTUKE, TYT HENb3s JIeNaTh
MOJIUTUKH, TOTOMY YTO BCE MEPHI OCTAHYTCS BUCETh B BO3AYXE U HE MPUBEIYT POBHO
HU K KakuM pesylibTaTaM. Xyke OyAeT OT 3aKOHa, €CJIM MPAKTUYECKH OH OyJleT
MIPUMEHSITHCA B YCIOBUSIX IOITYCTUMOCTHU U PACIIPOCTPAHEHHOCTHU B3STKI.

B.N. JIeHUH NTMYHO pENaKTUPOBAIl U BHOCHUJI CYIIECTBEHHBIE ITONPABKU B NEPBBIU
3aKoHOAaTeNbHBIM akT (COBETCKOro TOCyJapcTBa, HAMpaBi€HHBI Ha OOphOY
C KOppYIIHMEN B TOCY/IapCTBEHHOM arapare.

Xapakrepuszys  [exkper CHK PCOPC or 08 wmas 1918 rogma
«O 83amounuyecmeey, HEOOXOAUMO OOPATUTh BHUMAHUE HA TO, YTO JAHHBIN JOKYMEHT
uMen obpaTHyro cuiy. B kadecTBe 0OCTOATENBCTB, YCUIMBAIOIIUX MEPY HaKa3aHUS
B3SATKOMOJIy4aTesl, IEKPET yCTaHABINBAI:

— 0CcOObI€ MTOJTHOMOYHS CITYXKAaIIEro;

— HapyLIEHUE CIIyXaIUM CBOMX 00s13aHHOCTEN;

— BBIMOTaTEIbCTBO B3ATKHU U JPYTHE.

Opnnako, Kak I[OKa3aja MpPaKTUKa, MPUMEHEHHE TOJIBKO YTrOJIOBHO-IIPABOBBIX
CPEACTB MPEAYNPEkKJICHUS U TPECEYEHUs KOPPYIMIMU B CHCTEME TOCYIapCTBEHHOMU
CITY>KOBbI OKa3bIBaJIOCh HEJAOCTATOYHO JACHCTBEHHBIM. POCTy KOppymnuuu B CHUCTEME
roCyJJapCTBEHHOM  CIYy>KObI ~ CIIOCOOCTBOBAJIO  HU3KOE  JICHEXKHOE  COJIep)KaHUE
roCyJIapCTBEHHBIX CIYKalllUX, a TAKXKE MOPSIIOK 0TOOpa Ha TOCYJaPCTBEHHYIO CITYKOY.

27 wrons 1918 rona npunsto IloctanoBnenus Coera Hapomusix Komuccapon
PCOCP «0O6 oepanuyenuu coemecmuou ciyxcoObl pOOCMBEHHUKOE 6 COBEMCKUX
VUDEHCOCHUSIXY.

01 centsiopss 1922 roma Obuio mnoamucano IloctanoBnenune CoBeta Tpyla
1 00OpOHBI, MpeayCMaTpUBABILIEEe MIUPOKUI KPyr Mep OOpHOBI CO B3SITOUHHYECTBOM.
02 centsi6psa 1922 rona npu CoBete Tpyaa u 000poHbI Oblia oOpa3oBaHa Komwuccus
1o 6opb0e cO B3ATOUYHUYECTBOM. 15 ceHTsiOpsa 1922 r. 610 yTBepxkAeHO [lonoxkenue
«O 8e00MCMBEHHBIX KOMUCCUSX NO DOPbOE CO B3AMOUHUUECTNIEGOM .

Hapoansiit komuccapuatr paboye-KpecTbsIHCKOW MHCIEKIIMU B CBOEM LIUPKYJIISIPE
ot 09 okTsa0psa 1922 roaa pacupocTpaHUIl MOHATHE B3SITOUHMYECTBA HA TaKue CIydaw,
KakK:

> y4acTU€ COTPYJAHUKOB pab0oye-KPEeCThsIHCKOM WHCIEKIMU B TOPrOBO-
MIPOMBIILICHHON JAESTEIbHOCTH B KAUECTBE MOCPEIHNKA, KOMUCCHOHEPA U KOHTpAreHTa
MEXJly TOCYAapCTBEHHBIM OpPraHOM W YaCTHBIMHU JIMI[AMU MO TMOKYMNKE, MPOJaKe
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1 cOBITY TOBApOB, MaTEPHUAIOB U U3JEIUN MPOU3BOACTBA, & PABHO MYyTEM COOOIICHUS
1IEH, MECTOHAXO0XJIEHUS TOBAPOB U YCIOBUU UX MIPUOOPETCHUS;

> UCIIOJB30BaHUE COTPYAHUKOM pPabOUye-KpEeCThbIHCKON HHCIEKIUH CBOETO
CITY>K€OHOTO TIOJIOKEHHS JIJIsi COOOIIEHUsI 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKIACHUSIM
CBEJICHUI O KPEIUTOCIOCOOHOCTH OTACIBHBIX MPEANPUSTANA W Tpa)KJaH, O Bble3dax
3a rpaHHLly, ONTAllUU U OPYTHUX;

> MOJy4YEeHUE COTpYAHUKAMH paboue-KpecThIHCKOMN WHCHIEKIUN
OT TOJIONEYHBIX YUPEXKJEHUW WM HX KOHTPAreHTOB 0CO0O0ro BO3HATPaXKICHUS
3a KOHCYJbTAIlMI0, COCTABJIEHUE CMET, MPOEKTOB, IJIAHOB WJM HCIOJHEHHE APYTUX
paboT WK 3aJaHUM;

> HCIIOJB30BaHUE COTPYIHUKAMH pab0odye-KPeCThsIHCKOW MHCIEKIIUU CBOETO

CITY>K€OHOT0 MOJIOKEHUS B IEJISIX MEepexXoia Ha CIYKO0Y B MOJOTUETHOE YUPEKICHUE.

Ilpumeuanue. Ontamus (0T Jnar. optatio— IKeJIaHue, BBIOOP) — B MEXKIYHAPOTHOM
¥ KOHCTUTYLIMOHHOM IIpaBe BBIOOP TPpa)KAAHCTBA JIMIIAMH, UMEIOIIMMHU JABOWHOE I'PaXkIaHCTBO, JINOO
NPOXKUBAIOLIMMH Ha TEPPUTOPHUU, M3MEHHUBIICH TOCYJapCTBEHHYIO MPUHAICKHOCTh. B mmpokom
CMBICJIE ONTaLMs O3HAa4yaeT NpaBO BbIOOpa TpakJaHCTBA MO JIOO0H NpUYMHE U SIBIAETCS
UCKJTIOUEHHEM U3 O0IIero MopsiiKa MpUoOpEeTeHus TpaKIaHCTBA

Peub 11512 He MPOCTO O MPOTUBOACHUCTBUM B3SITOUHHYECTBY, & O MPEAYIPEKICHUN
Y TIPECEUEHUU KOPPYIIIUU B CUCTEME FOCYIapCTBEHHOM CITYKOBI.

B 20-30-e rompt XX Beka OoJIbIIOE BHUMAHUE YJEIAJIOCH YKPEIJIEHUIO
JTUCHUIUIUHBI B TOCYJJAPCTBEHHOM armapare. /s storo Obuio npunsato [loctanoBneHnue
BIIUK PCOCP ot 07 wutonsa 1923 roma «llonosicenue o0 OUCYUNIUHAPHBIX CYOAX»,
[Tocranosnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oJucyuniunaproi
omeemcmeeHHoCmuy 8 nopsioke noouunénHocmuy. Kax ciegoBano W3 MOJOKEHUS
0 JHUCUMIUIMHAPHBIX CyAax, UX LEeJplo Obula O0ppda CO CiyKEOHBIMU YIYIICHUSIMH,
MPOCTYNIKAMH U HENPABWIbHBIMU JIEUCTBUAMHU JIOJDKHOCTHBIX JIMI] COBETCKOIO
rocyJIapCTBEHHOTO arapara.

O HOBOM BCILJIECKE KOPPYIIHUH B TOCYIAPCTBEHHOM arnmapaTre 3aroBOPUIIM JIUIIb
B KoHIIE 50-X rog0oB, a B Havane 60-x nosBuics Yka3 [Ipesnnnyma BepxoBHoro Cosera
CCCP ot 20 deBpans 1962 roma «O6 ycuneHuu y20108HOU OMEEMCMEEHHOCU
3a 83AmMoYHUYecme0», B KOTOPOM B3ATOYHHYECTBO XapaKTEPU30BAIOCh KakK OJUH
U3 TO30PHBIX TMEPEKUTKOB Tmponuioro. Kpome TOro, ykasplBaloch Ha TO, 4YTO
y rocyaapcTBa UMEIOTCS BCE BO3MOXKHOCTU JJIsSI TMOJHOTO MCKOPEHEHHUs J0ObIX (opm
B3TOYHUYECTBA.

Pa3Butue pHIHOYHOW SKOHOMUKHM B KOHIE 80-x romoB XX BeKa, IOSBICHUE
pa3HooOpa3HbIXx (OpM COOCTBEHHOCTH, TIOSIBIICHHE XO3SUCTBYIOIIMX CYOBEKTOB
Pa3JIMYHBIX OPTraHU3AIMOHHBIX (OPM, PU COXPAHEHUHU B pyKaX roCyaapcTBa OCHOBHBIX
MHCTPYMEHTOB aJMUHHUCTPATUBHO-IIPABOBOIO PETYJUPOBAHUS MPEANPUHUMATETHCKON
NEeATeNbHOCTH, 00BEKTUBHO BHI3BAJIO BCIUIECK KOPPYIIIUU.

B nacTosimiee BpeMsi co3gaHa M COBEPUIEHCTBYETCS CUCTEMa MPOTUBOJCUCTBUS
KOppYMIUMHU, B KOTOPOU B Mpejeiax UX MOJHOMOYUHN y4acTBYIOT (eliepaibHbIe OpraHbl
roCyJapCTBEHHOW BJIACTH, OPraHbl FOCYJapCTBEHHOM BiacTH cyObeKTOB Poccuiickoi
denepanuu, OpraHbl MECTHOT'O CaMOYIIPaBJICHUS, NHCTUTYThbI
I'PAXKIAHCKOI'O OBHIECTBA, OPrAHU3AIIMUA U OUBNYECKUE
JINTIA.
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I''TABHASA 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O

\ OBLIECTBA B MPOTUBOJEACTBUU  KOPPYIIIIUU

‘ | BAKJIIOYAETCSI B oCyIIeCTBICHHH OOILICCTBEHHOrO  y4acTHs

ﬁg».é%*%%;;;%gﬂ B IIpolecce MOATOTOBKH, OOCYKIEHHUsS, IPHHATHA M KOHTPOJIA
TS UCHONIHEHMS PEUIEHUN OPTaHOB BJIACTH BCEX YPOBHEHN.

ROPPVNUMKA

Teoe | HET vmeer anauenue
&

e L




